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This lecture will be delivered by Dr Emilio Bettoni, a partner at ArbLit, specialised in commercial and investor-state arbitration, with a particular focus on disputes linked to Latin America. Emilio has also represented investors in high-profile investment cases in the photovoltaic sector under the Energy Charter Treaty. 
A. The ECT: a multilateral treaty promoting trade, transit and investment in the energy sector
In this class we will cover:

· the basics of the ECT (preamble, rules on trade, transit and investment)

· the role of the ECT in promoting energy security
· the importance of trade, transit and, most relevantly, investment in the energy sector
· investment-related disputes under the ECT (fossil fuel and renewable disputes)

· the modernisation and future of the ECT

Essential reading (uploaded on QMplus)
Kaj Hobér, ‘Investment Arbitration and the Energy Charter Treaty’ (2010) 1 Journal of International Dispute Settlement 153-190

Optional reading (uploaded on QMplus)
Natland Investment Group v Czech Republic, PCA Case No 2013-35, Final Award (15 December 2023)
B. The tension between the ECT and the Paris Agreement: the EU’s withdrawal from the ECT and the failure of the ECT modernisation 
Essential reading (uploaded on QMplus)
Annette Magnusson, ‘Energy Charter Treaty and the Paris Agreement – Friends or Foes?’ (7th EFILA Lecture, 28 October 2021) 
Optional reading (uploaded on QMplus)
Tibisay Morgandi and Lorand Bartels, ‘Exiting the Energy Charter Treaty under the Law of Treaties’ (2023) 34 King’s Law Journal 145-169 

C. Questions to guide your preparation

1. How does the ECT balance the promotion of investment in the energy sector with the need for progressive decarbonisation of the global economy?
2. What type of investment-related disputes have commonly arisen under the ECT? For example, are these disputes more frequently related to fossil fuels or renewables?
3. What are the key challenges in aligning the ECT with the objectives of the Paris Agreement? How did these tensions influence the EU’s decision to withdraw from the treaty?
4. Considering the failed modernisation of the ECT, what are the potential implications for investments in the energy sector and, more broadly, for energy security in the coming years?
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