Regulation /

. December2022 -\ .

PR
— - - i
= % R
: ‘ : \ A RIS i e Gisose e D e e A
= = =3 %
- - - - = - - 2
- . = 2
- - - - : s
- e % B
- - L
Y [ ™Y Py - -




a law firm focused on media, technology and IP

* Interactive Entertainment associate
« Commercial / regulatory work

« Ex Take-Two Interactive, Miniclip

Twitter @thegameslawyer

linkedin.com/in/india-atkin/
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No single statutory definition in the UK.

European Sports Charter:

“all forms of physical activity which, through
casual or organised participation, aim at
expressing or improving physical fithess
and mental well-being, forming social
relationships or obtaining results in
competition at all levels”

In the UK, eSports is not a “sport”.

eSports is a “game”.

So, what about everywhere else?

Countries where eSports is seen as a
“sport” include:
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eSports and the Olympics

» Olympic Esports Series - competitions in
virtual cycling, motorsport, rowing, sailing,

QO OIYMPIC ESPORTS X/ 11 4 and other virtual sports.

22-26 JUNE 2023 « 10C may explore possibility of expanding
offering in the future
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ESIC ESL BESA
eSports Integrity Electronic Sports British eSports
Coalition League Association

Should there be an ‘umbrella organisation’ controlling local e Sports organizations, or is
each country responsible for their own industry?

Game developers / publishers.
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Contracting and
Unionisation



A player’s relationship with their team governed by
will be governed by a talent contract.

Often debates over duration, exclusivity, and pay
(tournament winnings, streaming revenue, salary,
merchandising).

Teams should consider whether they are
employing the player or contracting with the player
as a freelancer, as this may invite additional
employment law compliance obligations

No a standardized set of terms or contracts that
guide these agreements
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INTRODUCING
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SOCIAL CHANNELS
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@TTFUE /TURNER.TENNEY.S @TURN J/TFUE
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Gambling



Gambling

‘Betting’ ‘Gaming’ ‘Lotteries’

Competitions

\ 4

DOES NOT NEED a gambling licence

Based on skill

Gaming = “Playing a game of chance for a prize”

GAMING but with no prize in GAMING but with
‘money or money’s worth’ no element of chance
(i.e social gaming) (i.e a skill competition)
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Are professional eSports events Is betting real money on eSports
gambling? gambling?

e Majority of professional eSport events would not
be seen as gambling

e Most games used for eSports are inherently skill

- ‘

ga.l I Ies A MY FINAL FIFA 16 PACK MY #FIFA17 DREAM TEAM! w/ 94
OPENING! #Ronaldo, 90 #Bale & 88 #Pog...
105,601 views - 2 days ago 118,563 views - 3 days ago

e Assessed on a case-by-case basis

o Vi
#l THE JOURNE
GAMEPLAY =
#FIFA17 DEMO GAMEPL;& L 1-F
THE JOURNEY PLAYTHROUGH (o] 8 #FIFA1...
185,908 views - Streamed 6 days ag: 8.4 ws -

YouTube stars fined £265k for promoting Fifa gambling to minors

'The defendants knew the site was used by children,’ says UK Gambling Commission
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What is skins gambling?

Betting with virtual in-game items on results of an esports match,
or otherwise gambling them (e.g. online roulette).

Is skins gambling ‘gambling’?

This is a legal grey area. Could be argued that game items are
provided in a ‘closed loop’ fashion, meaning they are not
intended to be exchanged for cash. There does however exist
secondary markets for the sale or skins.

What is the Gambling Commission’s view?

Where skins which can be won, traded or sold can be converted
into cash or exchanged for items of value, under gambling
legislation they are considered “money or money’s worth” for
which a gambling licence is required.
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Who owns the rights?

Publisher / developers own the underlying
game IP.

How does tournament licensing generally

wWor k ? Chris Scullion

Community licenses — where companies outline
a set of criteria, which, if met, mean
tournaments can be held without express
permission from the IP holder (or, sometimes,
without a licensing fee).

Capcom changes Street
Fighter eSports licensing
rules after community
backlash
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Immigration

Visas needed for all non-UK citizens participating in eSports tournaments

Cannot work in the UK

No payment from UK sources, except

for prize money and reasonable
expenses

No payments for appearing at
events, unless has been invited to
the UK by a ‘creative organisation,

agent or broadcaster based in the
UK’

Aka ‘Permitted Paid Engagement’
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Headlines

Sports betting media group Better
Collective has announced the
acquisition of FIFA community
platform FUTBIN and its related
assets for up to €705m

Indian esports and gaming
streaming platform Loco has
raised approximately $42m (INR
330 Crores) as part of its Series A
financing round.

David Beckham-backed Guild
Esports lists on the London Stock
Exchange valued at $41.2m

From 2019 to Q3 2022, 51 esports organisations worldwide changed majority ownership

Fig. 27 - Number of esparts M&A deals! 2019 to Q3-2022 1 9 0/0
by quarter

and of leagues/events

have raised funds through
minority investments or capital
increases in the last 12 months

25%

and of leagues/events
are actively looking for new
funding opportunities
%
25%
I and of leagues/events

o r&@ ._\; r&v P L@{\
¥ o 9 w" ¥
¢y o ¢ ¢ ¢ ¢

Q Q "y "4 '\.-
¥ {V W W
P

6"\[ o are currently in negotiations
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; v eV with potential investors
& & & & & ¢ &

Notes: l\ Considered were equity investments on a global level which were made in companies that operate esports teams or that organise esports leagues, events and tournaments, and in which mare than 50% of the target's shares were acquired.
arket, Esports Insider, Deloitte analysis

Deloitte 2022 Let's Play! 2022 | The European esports market 28
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DOPING BOOSTING
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Can lead to unfair competition and can damage the reputation of the industry as a whole
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Mental Health

and Child
Protection



Child protection risk areas:

1. Most esports participants and the esports audience
2. The regulation of the industry remains at an ; and

3. The , with no obvious entity that could take a firm lead in
relation to child protection and safeguarding matters

Mental Health Concerns

High payouts act as a justification for excessive
gameplay

Neck and back pain, wrist and eye strain, anxiety and
depression are common

Social media hate

Very short careers — once you’re in mid-20s you’re past
your prime

Faker reportedly practices for 12-15 hours a day
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